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Our purpose at the DBA/DFEA is to support you so that you are positioned to excel for your clients,
employees, communities, and ultimately our neighbors in the State of Delaware and beyond.
Advocating for our members is a key strategic priority for us, and sharing this month’s Legislative
Update is one way in which we execute on that priority. Please reach out and share with us your
perspectives on the issues mentioned here. Which are the key issues for you and your institution? Are
there areas of legislative and regulatory activity not mentioned here that we ought to have on our
radar screen? What information would be most useful to you?

Note that there are always developments that occur right after we finalize this report, which we’'ve
not attempted to include here.

Thank you for your membership!

1. State Legislative Issues

The 2nd session of the 153rd General Assembly will begin on Tuesday, January 13, 2026. Before
then, the Governor intends to call an Extraordinary Session to address a $400M shortfall in the
State’s budget (referenced further below).

2025 Annual Government Affairs Retreat

Our Director of Government Affairs, David Mench, attended the annual government affairs retreat,
hosted by the Delaware State Chamber of Commerce, on October 16t and 17t at the Bellmoor Inn &
Spa in Rehoboth Beach. The event brings together a broad group of policy advocates from
healthcare, education, housing, banking and small business. As always, the conversation was
thoughtful and informative and laid some groundwork for the upcoming legislative session. Guest
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speakers included the Democrat and Republican leadership from both the House and the Senate, the
Attorney General, and a member of the Governor’s staff.

The retreat kicked off with a very informative presentation on “Trends Shaping Delaware’s Future”
by Ted Aberthany of Economic Leadership LLC. A quick overview showed Delaware’s population
growing at a faster clip than most of the United States, with much of the population growth coming
from the 65+ demographic. The implications are that Delaware has the lowest rate of labor
participation among our neighboring states, and healthcare is seeing the fastest job growth. Some
key demographics shaping Delaware future include:

e Delaware population of 65+ year olds grew 106% in the last 20 years. 25-64 year olds only
grew 14.5%.

e Delaware has seen a drastic increase in housing prices since 2020, ~55%, with limited
affordable housing stock.

e Healthcare employment is expected to grow 12% from 2024-2034, and employment in
banking and insurance is expected to grow 9.5% during the same period. Note that one of
our key strategic priorities is to support workforce readiness, which includes helping to
build the pipeline for the industry. Reach out if you’d like to discuss the ways in which we
approach this work and how you can get involved.

e Delaware ranked #37 in best places to start a business and #43 for business
friendliness, according WalletHub.

e Delaware saw only a 1% increase in tech industry jobs over the last 5 years, compared to a
9.4% increase for the United States overall.

One of the most interesting and maybe controversial themes that came out of the conversation was
‘Delaware no longer controls its brand’. It was posited that the decline in mass media consumption
and the rise of more ‘decentralized communications’ on digital and social platforms have inhibited
Delaware’s attempts to directly define our brand. SB21 (General Corporate Law) as an example was
legislation meant to reinforce that Delaware is open for business. While national media picked up
on the story of our corporate law update, decentralized platforms persisted with negative
comments and perceptions that Delaware was no longer open to business. This challenge may again
become visible in the coming weeks as the Delaware Supreme Court decides the fate of SB21.

Day 1 also included conversations with the Democratic and Republican House and Senate
leadership. These conversations were similar in many regards, as they focused on reflections from
the 2025 legislative session. Topics included new EV regulations, energy prices and infrastructure,
health care costs, and the property tax reassessment. The hottest topic, however, was the projected
budget shortfall of $400M, which is clearly a concern for both parties and a challenging task ahead
for the State to either cut costs or increase revenues (e.g. taxes). The state currently has a budget
stabilization fund of $450M and a “Rainy Day” fund of $350M; it’s likely at least the stabilization
fund will need to be tapped in the short run to address the budgetary gap.

Finally, Nick Merlino from the Governor’s Office discussed the top priorities for the administration
in 2026 leaning on three pillars: education, jobs, and affordability - in particular, tackling public
school funding, strengthening the workforce, and making childcare and housing more affordable. In
addition to these priorities, the administration is investigating approaches to reduce barriers to
entry for businesses.


https://spotlightdelaware.org/2025/11/07/delaware-supreme-court-sb-21-arguments/?utm_source=ActiveCampaign&utm_medium=email&utm_content=%F0%9F%91%A8%E2%80%8D%E2%9A%96%EF%B8%8F%20Supreme%20Court%20to%20weigh%20SB%2021%20challenge%3B%20Delmar%20SD%20like%20to%20seek%20referendum&utm_campaign=11%2006%2025%20Newsletter%20%28Copy%29
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As the Government Affairs retreat wound down, it was clear that the budget deficit,
housing, healthcare, and energy costs are going to be a top priority in 2026. The question to be
answered is how to generate revenue while still maintaining or lowering costs for Delawareans.

Challenges and risks

OSBC Commissioner. Following the abrupt retirement of Commissioner Robert A. Glen in late June
from the Office of the State Bank Commissioner, the State has designated one of his deputies, Lisa
Collison, as Acting State Banking Commissioner. We have continued to share with the Governor, the
Secretary of State, and the Acting Commissioner herself the DBA's and our members’ perspectives
regarding the future of banking and role of the OSBC in that future, including the need for
modernization of the Office and an updated compensation structure that would draw in and retain
more skilled talent and help to fill out the staffing needs of the office.

Competition for Delaware benchmark status. As noted above, we expect to receive shortly the
opinion of the Delaware Supreme Court on the SB21 issue. Elon Musk’s appeal outcome should also
be announced soon. Earlier this month Tesla shareholders (with more than 75% voting “yes”)
approved a pay package that could make Musk, already the world’s richest person, the world’s first
trillionaire.

Crypto ATMs. Did you know that Delaware has the greatest number of cryptocurrency ATMs in
operation? The U.S. Department of the Treasury’s Financial Crimes Enforcement Network (FinCEN)
and the AARP have issued scam alerts regarding these “convertible virtual currency (CVC) kiosks,”
given that reported fraud losses have skyrocketed - by some accounts increasing 99% just from
2023 to 2024 - and they are prime vehicles for scams that often target older adults.

As of August this year, 13 states and three cities had introduced legislation to combat this type of
fraud and impose stronger guardrails for CVC operators. Thanks to leadership from member
Artisans Bank, we are now part of a working group including the Delaware Attorney General’s
Office, AARP of Delaware, the OSBC, the Delaware Fraud Working Group (DFWG), and the Delaware
Association for Bank Security (DABS) to craft legislation we’ll propose to the General Assembly
during the 2026 session. Please let us know if you'd like to join the discussion.

Events

David and I met with the Governor and Rep. McBride (separately) in early October. It will be no
surprise to our members that our conversations revolved around proactively championing the
importance of our industry to the state, supporting affordable housing and small business efforts,
and bringing ideas for advancing the state’s leading position in business and financial services
through new innovations.

2. Federal Legislative Issues

2026 Washington Visit

We are finalizing dates and agenda for our 2026 Washington Visit (which will shift this time from
March to late January most likely). We have asked ABA representatives to join us at our December
Board meeting so that we can discuss and strategize at length about the agenda and questions for
regulators. This year we are working on providing a break-out session for our trust company
members to get a wealth management-focused ABA briefing and meet with representatives from
the Department of Labor.


https://www.fincen.gov/system/files/2025-08/FinCEN-Notice-CVCKIOSK.pdf
https://www.fincen.gov/sites/default/files/shared/FinCEN-Notice-CVCKIOSK.pdf%20%20AARP%20Pushes%20States%20to%20Crack%20Down%20on%20Crypto%20ATMs
https://www.aarp.org/money/scams-fraud/crypto-atm/
https://cointelegraph.com/news/crypto-atm-limits-bans-sweep-across-us
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We encourage you to reach out to us and provide input on prior years’ Washington Visit and on your
priorities for this year.

Opportunities

BSA/AML. A new Senate bill introduced by Senate Banking Committee Chairman Tim Scott (R-S.C.)
and several other senators, styled as the Streamline Act, would make long-awaited adjustments to
several Bank Secrecy Act reporting thresholds, raising the Currency Transaction Reporting (CTR)
reporting threshold from $10,000 to $30,000, and raising certain Suspicious Activity Reporting
(SAR) thresholds from $2,000 to $3,000 and from $5,000 to $10,000. It’s long past time these
thresholds were adjusted—especially the CTR threshold, which has not been touched since the
1970s. We will shortly be confirming support to sign on to an ABA letter advocating for this change.
We understand Senator Scott would like to see markup on this legislation as early as this month.

Challenges and risks

Government Shutdown. As of this writing, the government shutdown - the longest in history -
continues. The ABA has a resource page (for members) with information on impact and suggested
language for client communications. Two important consequences of the shutdown have
implications for our industry:

e The Administration has fired (or caused to be fired) significant numbers of employees from
the bank supervision staff at the Federal Reserve, the FDIC, the OCC, and Fannie Mae, and
essentially all the staff from the CDFI Fund.

e The government shutdown stopped the USDA from administering farm subsidies, raising the
specter of growing farm foreclosures, and delayed a bailout President Trump had promised
for farmers impacted by tariffs. As of October 22, however, the U.S. Department of
Agriculture reopened 2,100 Farm Service Agency offices to allow farmers to access about
$3B in existing USDA programs. (In more positive, Delaware-focused, agriculture news, in
September Delaware State University dedicated its new Agilent Hub for Agriculture,
Innovation, and Extension to expand its capacity for agriculture research and innovation.)

Stablecoin. The industry continues to advocate for a responsible, safe, and level playing-field
regulatory structure for stablecoin and related digital assets. We seem to be making progress in
raising awareness and support for fixing the loophole on the prohibition against paying interest or
rewards on stablecoin holdings - see, for example, the joint ABA/Alliance letter to the U.S. Treasury
and comments from the Federal Reserve’s Christopher Waller, and Sens. John Kennedy (R-La.) and
Mike Rounds (R-S.D.).

In separate digital currency activity, the SEC recently granted no-action relief permitting registered
investment advisers and registered investment companies to use state trust companies to custody
crypto assets and related cash and/or cash equivalents, provided certain conditions are met.

Debanking. The dialogue and developments on this issue have continued following the President’s
Executive Order (EO) titled “Guaranteeing Fair Banking for All Americans” (which the industry
would summarize as the “debanking” EO). In late October, Sen. Thom Tillis (R-N.C.) released

a draft of proposed legislation to address “debanking” by banks and bank regulators by creating a
national standard for account access and establishing new watchdog mechanisms for banking
agencies.

Interchange Fees. The industry continues to push back against efforts to implement caps on fees and
interest in several areas. The Senate recently introduced the Protecting Consumers from



https://www.aba.com/news-research/analysis-guides/government-shutdown-2025
https://www.wsj.com/politics/policy/trump-explores-bailout-of-at-least-10-billion-for-u-s-farmers-258d2975?st=JtfBHL&reflink=desktopwebshare_permalink
https://abcnews.go.com/US/wireStory/usda-reopening-2100-offices-farmers-access-3b-aid-126763228
https://abcnews.go.com/US/wireStory/usda-reopening-2100-offices-farmers-access-3b-aid-126763228
https://www.aba.com/advocacy/policy-analysis/state-letter-anprm-genius-act-implementation
https://bankingjournal.aba.com/2025/10/lawmakers-policymakers-express-concern-about-interest-bearing-stablecoins/
1.1.%09https:/www.morganlewis.com/pubs/2025/10/crypto-custody-breakthrough-sec-staff-grants-relief-for-registered-funds-advisers
https://www.whitehouse.gov/presidential-actions/2025/08/guaranteeing-fair-banking-for-all-americans/
https://www.whitehouse.gov/presidential-actions/2025/08/guaranteeing-fair-banking-for-all-americans/
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tillis.senate.gov%2F2025%2F10%2Ftillis-introduces-discussion-draft-on-legislation-to-ban-politically-motivated-de-banking&data=05%7C02%7Ckaryn.polak%40debankers.com%7Cfe43cd18de5a4ce68d2908de1e32d7e5%7C050d0116e1ab4b4eb584c394bded2b02%7C0%7C0%7C638981400936750718%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=WW3vex0WY%2FwTxUfH4Z%2FO95hvsYNMcwJ6ihUhZUR0WlQ%3D&reserved=0
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Unreasonable Credit Rates Act (S. 2781), a bill that would impose a national "fee and interest rate”
cap of 36%. We supported the ABA and seven other bank trade groups in their letter to Congress
opposing this bill and the concept, noting that it would have a devastating effect on access to credit
for individuals and small-business owners. In case you missed it, back in May the State Bank
Alliance sent a letter to Majority Leader Thune and Minority Leader Schumer opposing a 10% credit
card interest rate cap, which includes some useful data supporting the reduction in availability of
credit that can result from such limitations.

3. Federal Regulatory/Executive Administration Issues
Opportunities

TCPA. At long last, there may be an opportunity to modernize the Federal Communications
Commission (FCC)’s rules related to the Telephone Consumer Protection Act (TCPA), which hasn’t
been updated in more than a decade. In late October the FCC released a notice of proposed
rulemaking (NPRM), which, among other things, seeks comment on several proposed changes to the
TCPA. The ABA has urged the FCC to use this opportunity to implement better rules to combat
illegal call spoofing. As we know all too well, the prevalence of fraudulent calls that impersonate
businesses poses a serious risk to consumers and erodes trust in communications from our
institutions.

Challenges and risks

Credit Reporting. Just last month, Delaware’s new law prohibiting medical debt from being included
on consumer credit reports took effect. Several other states have enacted similar laws. Also in
October, however, the Consumer Financial Protection Bureau (CFPB) issued an interpretive

rule stating that the Fair Credit Reporting Act (FCRA) preempts state laws on credit reporting.
During the last federal Administration, the CFPB itself issued a medical debt rule similar to
Delaware’s, which was challenged in court and ultimately struck down earlier this year, resulting in
the Bureau rescinding the rule.

Where does that leave us? Uncertain. And this amid a private-sector conflict challenging the almost-
universal benchmark for judging credit-worthiness: the FICO?! score. While FICO seeks to charge
more for its services, the main credit reporting agencies seek to bypass FICO via their alternative
score called VantageScore, and the Federal Housing Finance Agency (FHFA)’s head, Bill Pulte, has
weighed in by suggesting that VantageScore could be used instead of FICO for FHFA mortgages.

Bank Supervision. October regulatory activity was squarely focused on notable supervisory changes
from our federal regulators.

Seeking to reduce the regulatory burden on community banks, the OCC:

e Announced it is removing fixed examination requirements for community banks and instead
tailoring the examination scope and frequency to be consistent with risk-based supervision.

e Announced that it will only use the core assessment standards in the Community Bank
Supervision booklet of the Comptroller’s Handbook to examine for retail nondeposit
investment products.

1 Bonus for anyone who knows what “FICO” stands for. Email me at Karyn.Polak@DEBankers.com with your
answer and you’ll win free DBA swag!



https://www.aba.com/advocacy/policy-analysis/Letter-to-Congress-Interest-Rate-Cap
https://www.aba.com/advocacy/policy-analysis/letter-to-congress-opposing-10-percent-credit-card-interest
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Flinkprotect.cudasvc.com%2Furl%3Fa%3Dhttps%253a%252f%252fwww.aba.com%252fadvocacy%252fpolicy-analysis%252fjoint-trades-letter-on-ninth-notice-proposal%26c%3DE%2C1%2CKcINrEkprttxcIa9vQuoxINde6opfONIwHCUc4fOmr7j6ZaHzg2Uw7SX8ahgU4lXUtIjRgiQNMmPl5SwU8wIImPNo9525A5edRYDpHvnA8e2vONRzg%2C%2C%26typo%3D1&data=05%7C02%7Ckaryn.polak%40debankers.com%7Cd85ea213ad934ef273f708de132c6d26%7C050d0116e1ab4b4eb584c394bded2b02%7C0%7C0%7C638969278711306016%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=hZk8npqJGG%2FYZb%2BatpzVcJdZxodD82zlLiW2nEDpQLo%3D&reserved=0
https://www.federalregister.gov/documents/2025/10/28/2025-19671/fair-credit-reporting-act-preemption-of-state-laws
https://www.federalregister.gov/documents/2025/10/28/2025-19671/fair-credit-reporting-act-preemption-of-state-laws
https://www.wsj.com/personal-finance/credit/fico-stock-pricing-model-434ff3e7?st=gbi5DK&reflink=desktopwebshare_permalink
https://www.wsj.com/personal-finance/credit/fico-stock-pricing-model-434ff3e7?st=gbi5DK&reflink=desktopwebshare_permalink
mailto:Karyn.Polak@DEBankers.com
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e (larified its expectations that community banks should tailor model risk management
practices commensurate with the bank’s risk exposures, its business activities, and the
complexity and extent of its model use.

e Requested comments on proposed rules to broaden eligibility for expedited or reduced
licensing procedures to community banks.

For national banks, the OCC:

e Proposed rescinding its Fair Housing Home Loan Data System regulation, removing largely
duplicative data collection requirements.

e Proposed to rescind the updated recovery standards for large banks.

The related news release, guidance and proposed rulemakings are posted to the OCC website.

The OCC and the FDIC jointly issued:

e Ajoint notice of proposed rulemaking that among other things would define the term
“unsafe or unsound practice” for purposes of section 8 of the Federal Deposit Insurance Act
and revise the supervisory framework for the issuance of matters requiring attention
(MRAs) and other supervisory communications.

e Ajoint notice of proposed rulemaking that would codify the elimination of reputation risk
from their supervisory programs.

Also, Comptroller of the Currency Jonathan V. Gould issued a statement at the FDIC’s recent board
meeting about his seven areas of focus in his capacity as an FDIC board member, and Mikki
Bowman, Vice Chair for Supervision of the Board of Governors of the Federal Reserve System,

offered her perspective on community banking supervision at the Fed’s Community Bank
Conference in early October.



https://bankingjournal.aba.com/2025/10/occ-to-rescind-updated-recovery-standards-for-large-banks/
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Flinkprotect.cudasvc.com%2Furl%3Fa%3Dhttps%253a%252f%252fwww.occ.gov%252fnews-issuances%252fnews-releases%252f2025%252fnr-occ-2025-95.html%26c%3DE%2C1%2CQCTz-RdkTPQOXVLmM6kNGHHnCy-atNJP8u1Dh-lCYnstsYnGcsBhpJvx4gJkyMOyei7L35kI9hZLbRhs-0VD9izBshRkuUULYe2xms5HIcA_fie6Y0SSG-5jcw%2C%2C%26typo%3D1&data=05%7C02%7Ckaryn.polak%40debankers.com%7C982ed268dc864414464908de04fbf217%7C050d0116e1ab4b4eb584c394bded2b02%7C0%7C0%7C638953677353649810%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=JlDhx%2FblA1crbRMpL85EDXHn%2FPm6CkQv3VKmsettqMU%3D&reserved=0
https://occ.gov/news-issuances/news-releases/2025/nr-ia-2025-97.html
https://occ.gov/news-issuances/news-releases/2025/nr-ia-2025-98.html
https://www.occ.gov/news-issuances/news-releases/2025/nr-occ-2025-96.html
https://www.bis.org/review/r251013c.pdf
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